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ANIMAL WELFARE AMENDMENT BILL 2017 
Second Reading 

Resumed from 11 October 2017. 
HON JIM CHOWN (Agricultural) [7.54 pm]: First, let me say that I was a substitute member of the 
Standing Committee on Legislation when it considered the Animal Welfare Amendment Bill 2017. I was 
a substitute for Hon Nick Goiran, who was overwhelmed at the time with other committee business. I thank him 
for making that position available to me. The bill was first read in by the Minister for Agriculture and Food on 
11 October 2017. On 21 March 2018, the minister moved that the bill be discharged and referred to the 
Standing Committee on Legislation for scrutiny. The minister additionally provided the committee with the power 
to inquire and report on the policy of the bill. The committee did so and its report was tabled in this place on 
28 June this year. I would like to thank Hon Dr Sally Talbot for chairing that committee and the other members of 
the committee for their contributions, which were substantial. I also thank the committee officers, 
Stephen Brockway and Mark Warner, for their efforts and the time they put in to advising the committee and 
conducting the committee’s processes appropriately. 
The amendments to the current bill are said to shift the focus and objects of the act, particularly part 3, away from 
being simply about preventing and punishing animal cruelty towards establishing and policing nationally agreed 
to standards and guidelines for animals’ health, safety and welfare. In the second reading speech, the minister said — 

… the act in its current form is unable to give full regulatory effect to the Australian Animal Welfare 
Standards and Guidelines for livestock, which Western Australia along with all other Australian 
jurisdictions has agreed to implement … The changes now proposed will enable the implementation of 
those standards. 

The need for amendments came to light when attempts were made through regulation to implement the initial land 
transport standards and guidelines. Doubts arose about whether the regulation-making powers in the current act 
could fully support the provisions being planned. In the second reading speech, the minister said that the 
amendments proposed in the bill are to be a stopgap and that a review of the act is expected to take some 18 months. 
By way of background on the need to review the current act, in May 2015, the former Minister for 
Agriculture and Food, Hon Ken Baston, appointed an independent panel chaired by Mr Brian Easton to undertake 
a review into the act. The resulting Easton review noted that the act was more than 10 years old at the time, had 
not been reviewed since its inception and had no strategic plan or policy framework. The Easton review’s first 
recommendation proposed that the act be reviewed to assess whether it accurately serves its intended purposes. 
In a hearing, the committee of which I was a part was informed by the Department of Primary Industries and 
Regional Development that no review had yet commenced, nor were there any terms of reference for the review. 
No decision had been made about who should carry out the review of the Animal Welfare Act and there was no 
firm timetable for the review. During hearings on 2 May 2018, the department said it hoped that the review would 
be started toward the end of this year. Given that the act has not yet been reviewed, the committee found no urgency 
to implement the proposed amendments of this bill and that to do so would, in some instances, be disadvantageous. 
The committee also identified that a great deal of the proposed substantive law was to be made by regulation, 
which would result in skeletal legislation that would give Parliament inadequate information about what the 
regulations will eventually contain, undermining its scrutiny and its ability to look at legislation appropriately. 
The entire committee essentially supported clause 1 through clause 8 of the bill. However, the majority does not 
support clause 9 through clause 19. I intend to go through all those clauses and give a layman’s interpretation of 
them, not only for the house, but also for those people who may be watching or hope to read this Hansard at some 
stage in the future, because animal welfare is a significant matter. I think the public at large are concerned about 
what future legislation may contain for the care and welfare of both domestic and commercial animals. 
Clauses 1 to 3 contain standard provisions, such as those that provide that the bill will amend the Animal Welfare 
Act 2002 and that the substantive parts will come into force on a date fixed by proclamation, thereby determined 
by the executive. That is not ideal. The Standing Committee on Legislation recognised that a plethora of 
regulations proposed by the bill’s provisions remain to be prepared. 
Clause 4 amends section 3 of the act and inserts a new section 3(1)(aa), which regulates the conduct of people in 
relation to animals, including the manner in which animals are treated, cared for and managed. 
Clause 5 amends the interpretation section, being section 5, by the inclusion of a new position of 
“designated general inspector” under section 35A(1). I will return to that section later. Clause 5, additionally, 
inserts the definition of prescribed codes of practice, and the committee is satisfied with that. This clause will also amend 
the definition of code of practice. The minister issued supplementary notice paper 33 on Monday, 3 September, 
which contains an amendment that proposes to delete lines 1 to 5 and insert a new section 5(1A), which states — 
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In this Act unless the contrary intention appears a reference to Part 3 includes a reference to regulations 
referred to in section 18B. 

At the time, the Standing Committee on Legislation did not have an opportunity to consider the clause. I view it 
as unproblematic given that the committee considered and agreed to proposed section 18B and part 3, to which 
I will also return. 
Clause 6 deletes the heading of part 3, “Offences against animals”, and replaces it with “Welfare, safety and health 
of animals”. Everybody is reasonably satisfied with that. 
Clause 7 will insert a new section 18A. New division 1, “Objects of Part”, referring to part 3, essentially new 
section 18A, outlines the objects as — 

(a) to promote and protect the welfare, safety and health of animals; and 
(b) to ensure animals are properly and humanely treated, cared for and managed. 

The committee and the opposition are also satisfied with this. 
Clause 7 inserts a new section 18B. Proposed new section 18B(1) refers to section 94 of the act, and the latter 
section states that regulations may stipulate matters to be prescribed and that a contravention of those regulations 
is an offence, attracting a penalty not exceeding $20 000. The effect of new section 18B will be to provide new 
and wideranging powers to introduce regulations to “authorise, prescribe, require, prohibit, restrict or otherwise” 
a range of areas relating to animal welfare, safety and health. Specifically, proposed new section 18B(2) identifies 
17 individual areas such as the treatment, care and handling of animals; animal accommodation; the transportation 
of animals; the keeping of animals; the husbandry of animals; and so on. The opposition is satisfied with clause 7, 
as is the committee. Although it sets out individual offences that can be prescribed by regulation, they remain 
regulatory offences already within the ambit of section 94’s regulatory powers and do not include cruelty and 
consequently criminal offences, as in other places outlined in the act. 
Clause 8 inserts a new heading for section 19, “Cruelty and other inhumane and improper treatment of animals”. 
The committee and the opposition are satisfied that the insertion of this title does not substantively change the 
meaning or the application of section 19, which, indeed, currently deals with cruelty to animals, a contravention 
of which attracts the maximum penalty of $50 000 and five years’ imprisonment. 
Clause 9 amends section 19 of the act, dealing with cruelty offences. The committee rejects this amendment, as 
does the opposition. The explanatory memorandum identifies the proposed amendment of section 19 as 
a Henry VIII clause. The amendments provide power to modify the application of defences to a charge of cruelty 
that are provided by sections 21, 22, 23, 24 and 25. I would like to acknowledge the department’s transparency by 
identifying the Henry VIII clause, but the opposition cannot support such a proposition. Henry VIII clauses rarely 
get through the Legislative Council and the minister has subsequently agreed to delete those amendments, as 
proposed in supplementary notice paper No 33 issued on Monday, 3 September. Nevertheless, by way of 
explanation, prior to the minister’s decision to delete this clause, the committee’s majority found that consideration 
of the bill should cease after clause 8. The amendments proposed in clauses 9 to 19 ought not to progress, at least 
until such time as the effectiveness of the act has been subject to the promised review. The committee’s majority 
concluded on the point of this Henry VIII clause that Parliament is being asked to take a number of matters on 
trust and is being asked to accept that the department will legislate sensibly in the future through delegated 
legislation without them being subject to parliamentary scrutiny and debate. 
Clause 10, amends section 25 of the act and will amend the code of practice regarding a defence for a charge of 
cruelty under section 19(1), from proving he or she was acting within a “relevant” code of practice to proving he 
or she was acting within a “prescribed” code of practice. Clause 11 inserts a proposed new section 25A, making it 
a defence to a cruelty charge for a person to prove that they were acting in accordance within a prescribed defence. 
The minister has subsequently agreed to delete amendment 11, as stated on supplementary notice paper No 33 
issued on Monday, 3 September. 
Clause 12 amends section 29 of the act relating to a defence of cruelty if the alleged offender proves that they are 
acting in a prescribed manner, to instead be acting within a prescribed manner or in prescribed circumstances. 
Clause 13 similarly amends section 30 of the act relating to a defence regarding prescribed surgical or similar 
operations practised, practices and activities. The opposition found that the department produced no justification 
to support these proposed amendments, and that enacting them would cause unnecessary uncertainty and concern. 
Clause 14 provides for designated general inspectors, something that the majority of the submissions from 
commercial representatives in the animal industry had issue with. Currently under the act there are two categories 
of inspectors. The first are general inspectors, which include police, and the second are scientific inspectors. Both 
categories are appointed and restricted by the CEO, although the RSPCA’s recommendations are accepted for the 
former category. Clause 14 inserts a proposed new section 35A, which would permit the minister to designate 
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a general inspector other than a police officer to a newly created position of a designated general inspector. The 
DGI would have additional powers and functions over and above those of a general inspector. Currently the role 
of a general inspector is to enforce part 3 of the act, which relates to animal welfare, safety and health, including 
cruelty offences; provide assistance to scientific inspectors; and provide information and assistance to the 
department CEO relating to matters arising under the act. The principal function of general inspectors is to enforce 
part 3. In order to do so general inspectors have a range of powers as follows: by sections 38 and 39 respectively, 
they may enter a non-residential place or vehicle either with the owner’s consent, or under a warrant, or where 
notice has been given and no objection has been received within the specified time, and also where the inspector 
reasonably suspects a cruelty offence has been, will be or is being committed. 

When asked about general inspectors receiving warrants, the department told the committee that a general 
inspector had never been refused a warrant once it had applied for. Nowadays a warrant can be applied for 
electronically or over a phone. I have been informed that warrants come back within a matter of hours. Under 
section 40 of the Animal Welfare Act, an inspector may direct a person in control of an animal to care for it. Under 
section 41, a general inspector may humanely destroy an animal. Under section 42, an inspector may seize an 
animal. Under section 43, they may seize property relating to an offence and under section 46, they may seek 
a person’s details such as name, address and date of birth. Under section 47, general inspectors may exercise 
a range of powers such as searching, taking samples, moving or preventing an animal from being moved, and give 
directions to a person in charge of an animal. 

In her second reading speech, the minister states — 

The existing powers of entry of general inspectors to non-residential places and vehicles without the 
owner or occupier’s consent are inadequate. Exercise of these powers is currently limited to circumstances 
in which there is a reasonable suspicion of a cruelty offence or, in limited circumstances, under a warrant. 

The opposition’s opinion is that general inspectors have adequate powers despite the amendments before us and 
will not entertain there being a designated general inspector whether they be appointed by the minister or a chief 
executive officer. We believe that would be inappropriate and would create just another layer of inspectors. It was 
deemed inappropriate that the appointment of a DGI would usually be made by the minister rather than the 
department or a senior officer in the department, usually the CEO. A number of industry bodies questioned this 
ministerial appointment. The Australian Livestock Exporters’ Council feared that a political element may infect 
the appointment process and stated that the ministerial appointment had the potential to politicise and jeopardise 
the independence and impartiality of the animal welfare regime. The minister, quite frankly, has subsequently 
listened to what the committee had to say and has agreed to make the appointment of DGIs the responsibility of 
the CEO. I repeat that regardless of that, it is certainly the opposition’s belief that the appointment of a new class 
of inspector is not required. 

It should be noted that Hon Diane Evers has an amendment before the house that after 12 months DGI activities 
and how many times they enter a structure or establishment be reviewed and that the minister report to the house 
annually. The opposition will not support that amendment because it will not support DGIs and therefore finds 
that proposed amendment is unnecessary. 

Clause 15 of the bill creates proposed section 37(1)(aa), which outlines the functions and powers of all categories 
of inspectors whereby the role of inspectors is to, generally, enforce the act. Proposed section 37(1)(aa) relates 
specifically to what I am talking about—that is, DGIs and their ability to monitor compliance. I will ask some 
questions about compliance requirements and why general inspectors cannot fulfil that role. I understand the 
minister believes that DGIs should have a role, if they are supported by the house, to ensure that compliance takes 
place, especially under the proposed provisions that this state has not taken up regarding animal welfare 
requirements, standards and guidelines that other states are working through. I look forward to hearing from the 
minister why the appointment of DGIs should be supported. I must add that the opposition will take a substantial 
amount of convincing for why we need another layer of inspectors, especially given we have a livestock 
compliance unit within the Department of Agriculture and Food and that compliance unit pretty much spells out 
its requirements. 

If required, members of that livestock compliance unit attend saleyards and properties to ensure that animal welfare 
compliance is being maintained. It is interesting that the Easton report, a substantial report of 2015, commissioned 
by the previous government, states on a number of occasions that animal welfare is more about education and that 
compliance units should be out there educating commercial entities that deal with animals to ensure that those 
entities understand the requirements under the act and that they maintain those requirements. Of course, LCU 
inspectors fulfil that role by attending saleyards et cetera and making sure that all the animals that arrive are treated 
according to requirements. The LCU talks to growers, especially if they find breaches. They have the capacity—
I am fairly sure that LCU inspectors are also general inspectors—to prosecute the breaches and liaise strongly with 
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the RSPCA. In fact, at times the RSPCA refers breaches to inspectors in the livestock compliance unit to ensure 
that those responsible for the breaches are prosecuted. 

The Easton review made a couple of comments about that livestock compliance unit and said it was underfunded 
and under-resourced. I understand that at the time there were 4.5 or five full-time equivalents working in the LCU 
and that has increased to 10 or 11. One of the questions I have for the minister is whether she believes that the 
livestock compliance unit is now fully resourced. Does she believe enough people are working in that unit; and, if 
not, will her government ensure that the livestock compliance unit is fully resourced and fully staffed? This is a big 
state and, as the minister will be fully aware, livestock are coming back. Our sheep numbers, for example, are 
around 13 million or 14 million and regardless of the live export issue, wool is white gold and I imagine our sheep 
flock will increase substantially over the next four to five years. Their number could get back to a figure of 
20 million in a very short time. It is very important that units such as the livestock compliance unit meet the 
legislative requirements of animal welfare and are out there doing their job as they should be. However, they 
cannot do that unless they are fully resourced and resourcing, of course, means motorcars for officers and staff to 
back them up when they are out in the field. 

While I am talking about the livestock compliance unit, I will give some explanation of what it does. It undertakes 
inspections of livestock establishments, including but not limited to saleyards, abattoirs, knackeries and export 
depots to monitor compliance with the act. It fulfils the compliance role; that is part of its job. 

Hon Alannah MacTiernan: Let me get this right: do you want all the people currently designated compliance 
officers to have the right to come in and do what we are proposing here? 

Hon JIM CHOWN: I am saying that part of the role of the livestock compliance unit—public servants who work 
for the minister’s department—is to ensure that compliance of the act is undertaken. That is what I am saying. I am 
saying that the Easton report identified that that particular unit did not have enough personnel and was 
under-resourced. 

Hon Alannah MacTiernan: I understand that. If we don’t have a new class of — 

Hon JIM CHOWN: Minister, maybe we should wait until we get into Committee of the Whole House and then 
we can flesh this out a bit. This is not the time. 

Inspections are proactive, are initiated by the livestock compliance unit and are not a response to a report of animal 
cruelty. Ms Carbon went on to say that inspectors may also respond to and investigate animal welfare complaints 
regarding livestock referred to the LCU by the RSPCA. As I have said, the LCU is a group of people employed 
by the Department of Primary Industries and Regional Development who are dedicated to animal welfare issues. 
It has a significant role to ensure that all owners of animals comply with the relevant act. 

There were concerns that the bill remained silent on the qualifications and experience of potential designated 
general inspectors, bearing in mind that DGIs are to be selected from the field of general inspectors. The Easton 
review also identified that, not that it had anything to do with DGIs. The Easton review had some concerns with 
the qualifications of general inspectors and the fact that at times there seems to be a lack of training of these general 
inspectors. A general inspector can be appointed by the RSPCA or a local shire and all they do is an online 
tick-the-box assessment and they become a general inspector. 

Clause 18 of the bill will amend section 84 of the Animal Welfare Act by changing the title of that section from 
“Breach of code of practice not sufficient to prove cruelty” to “Breach of prescribed code of practice not sufficient to 
prove cruelty”. Section 84 will also be amended to refer to a person charged with an offence of failing to act according 
to a prescribed code of conduct instead of to a person charged with an offence of failing to act according to the 
relevant code of practice. Clause 19 of the bill will amend section 94 of the act. Section 94 deals with regulations, 
and subsection (1) provides that the Governor may make regulations prescribing all matters that are permitted to 
be prescribed or that are necessary or convenient to be prescribed to give effect to the purposes of the act. 

The minister has subsequently agreed to delete clause 19, and the opposition supports that. I am fairly certain that 
committee members would also support that. New clause 20 is an amendment that the minister placed on the 
supplementary notice paper last week. It is about a review of the effectiveness of the amendments before us today. 
After three years the minister will contemplate the effectiveness of the amendments and then prepare a report based 
on the review as soon as practicable after the third anniversary of the legislation becoming operational. I have 
a problem with that, especially as two different committees and an independent review have all stated since 2015 that 
the act needs review. I note also, and it is worth repeating, that in the minister’s second reading speech, she said — 

… our government is in the process of undertaking a more comprehensive review of the Animal Welfare 
Act to modernise laws in this state. These measures act as a stopgap, addressing critical issues around the 
enforcement of animal welfare standards while we complete this review, which we expect to take some 
18 months. 
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Obviously, that is in complete contradiction to the evidence heard by the committee. I will ask the minister to 
clarify why she made that statement in her second reading speech. When we go into committee, I would like to 
flesh out when a review is likely to take place and what this government is going to do about it. 

Other than that, I have given my contribution to the second reading debate. This is a very important bill. It has 
certain implications for animal welfare. Of course, the commonwealth standards and guidelines have been fleshed 
out since about, I think, 2013 and we are the last state to undertake this process. It is very important that we have 
the ability to adopt national standards and guidelines, and supporting this bill up to clause 8 will allow that to 
happen, but I do not believe the rest of the bill should be supported. The minister has at least seven amendments 
to the bill, so she does not support her initial amendments to the Animal Welfare Act. There are a couple of other 
amendments that also need to go. The opposition will be supporting clauses 1 to 8, which is the recommendation 
of the committee. Hardworking committees that provide reasonable explanations should be supported; otherwise, 
what is the point of sending a bill to a committee, as the minister did of her own volition? 
HON COLIN de GRUSSA (Agricultural) [8.25 pm]: I, too, rise to make a contribution on behalf of the 
Nationals WA to the debate on the Animal Welfare Amendment Bill 2017. We are all obviously aware that this 
bill was referred to a committee of which I was a part. In my view, it was very necessary because quite a lot of 
confusion and uncertainty was created by this amendment bill within industry and other areas. It was certainly our 
duty, as the house of review, to make sure that we properly scrutinised this legislation, as we should with all 
legislation that comes through this place. That is our job. I was very grateful that the minister referred the bill to 
the Standing Committee on Legislation for subsequent review. 
Going back a little bit, the proposal is to bring Western Australia into line with the rest of the nation, which the 
Nationals fully support. National standards and guidelines are needed for animal welfare. It is very important that 
we adopt those in a manner that creates certainty for industry and also for animal welfare outcomes. We welcomed 
moves to do that; however, we felt, as did others, that this amendment bill created more confusion than it solved; 
hence the referral to the committee. 
I encourage members to read the committee’s report. It is a good report. It goes through the bill in a great deal of 
detail. As Hon Jim Chown has said, certainly a lot of questions were asked of the various people who came before 
the committee, and their comments et cetera are in the report. I start by saying that there was a huge number of 
submissions to the committee. However, many of those were form letters, if you like, or cut and paste–type emails 
and so on. They were separated by the committee into various subjects. A lot of those were about live export; 
obviously, the live export debate, which is ongoing, was coming to the fore at that point, with footage being aired 
on television, and that prompted a lot of people to get involved in this debate. Again, it shows the community’s 
desire to have strong animal welfare legislation, which, as I said before, we support. 
As Hon Jim Chown has said, the committee scrutinised every clause of the bill and took the opportunity to ask 
a number of questions of the department and others. In fact, we received a number of submissions from industry, 
as well as from the RSPCA and a few other animal welfare organisations. Quite a balanced cross-section of views 
were presented to the committee. 
I had concerns about the Henry VIII clauses in the bill and the ability for ministers of the day to make changes to 
defences for animal cruelty without having to come back to Parliament. Earlier, Hon Jim Chown spoke about the 
sovereignty of Parliament and the issue with Henry VIII clauses not widely being acceptable to the Legislative 
Council, and for that reason they were carefully scrutinised by the committee. 
I want to go through some of the issues raised during the committee. In the minister’s second reading speech, she said — 

… changes to the … Act proposed by this bill will significantly improve animal welfare outcomes in this 
state, our government is in the process of undertaking a more comprehensive review of the Animal 
Welfare Act to modernise laws in this state. These measures act as a stopgap, addressing critical issues 
around the enforcement of animal welfare standards while we complete this review, which we expect to 
take some 18 months. 

For me, there are a couple of issues in that statement. First, this amendment bill is considered to be a stopgap 
measure while a review is undertaken. Personally, I would have thought given this issue is so significant that a full 
review would have been a better approach to take, rather than bringing stopgap legislation before the house. 
However, I appreciate that that review will take some time. As Hon Jim Chown said, the committee report notes 
that when the committee spoke with the department, the chair asked — 

Can we just establish, as far as the review goes, if you have started it, what stage are you at and what are 
the scoping guidelines? 

The response was — 
No, we have not started that review yet. 
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In further questioning, the chair asked, “Who will undertake the review?” and received the reply, “I think that is 
still to be determined.” At that stage, when the committee met with the department, there was no determination, 
no commitment to start the review, no guidelines and no terms of reference. I look forward to the minister updating 
the house on the progress on those. Furthermore, the chair asked — 

I just want to go back to the review. You say that it has not commenced and you are not sure who is going 
to carry out the review. Have you got some terms of reference … 

The answer — 
No, we are developing those. The review is due to commence later in 2018. 

Again, we are hearing that this review has started and that it has not started. It is a reasonable act to review because 
given that we are looking at implementing national standards and guidelines, obviously, there will be some pretty 
significant changes. As the minister said in her second reading speech and in communication about this legislation 
that the government wants to move away from animal cruelty to animal welfare, which is quite different, one 
would imagine that the review of the act would uncover quite a lot of changes to be made. Given that would take 
quite a long time to complete and that we are the best part of 18 months or more into this new government and, to 
my knowledge, we have not undertaken or started this review, when can we expect a report on the review and to 
know what changes will be made to that act? That is all part of the reason we need to be careful in implementing 
any amendments to the act. 
I will move on to chapter 6 of the report, which refers to standards and guidelines. The chapter refers to clauses 4 
to 13, which basically realign the intent of the bill to dealing with animal cruelty and incorporating measures 
regulating the conduct of people in relation to animals so, as I said before, it is more about welfare than cruelty. If 
we move on to look at the mechanisms used by other jurisdictions in adopting national standards and guidelines, 
there are different ways of doing that. Victoria, for example, simply adopted the national standards and guidelines 
by referring to them. In New South Wales, they were adopted by reference, but with a few modifications. There 
are different ways of adopting the national standards and guidelines that do not require the use of 
Henry VIII clauses or the other prescriptions that were drafted into the animal welfare amendment legislation 
presented to us before the bill was referred to the committee. 
In its deliberations, the committee found — 

An issue that raised a good deal of concern amongst representatives of the farming and animal transport 
industries was the proposed power for the Executive, through regulations, to modify or limit the defences 
available to a charge of cruelty under sections 21 to 25 of the Act (clause 9(2)). 

The issue there becomes that the minister of the day, whoever that is, can effectively change the defences to cruelty 
without having to go back to Parliament. That was of great concern to the committee, and, obviously, of great 
concern to, certainly, the stakeholders that I have spoken with. I see that the minister has provided amendments to 
those provisions and no doubt we will hear from her when she speaks on this bill later and in Committee of the 
Whole. There were significant concerns around those clauses.  
I want to point out that in its submission to the committee, the RSPCA contended — 

… it is outside the nationally agreed approach to the implementation of these standards and guidelines to 
use them to modify existing defences … 

On this part of the bill, the RSPCA concluded — 
The amendments in proposed sections 19(fa), 19(4) and 25A depart from the national approach … It is 
not clear to RSPCA WA why this approach has been taken. RSPCA WA is concerned this approach could 
disrupt the nationally consistent approach, create a lack of regulatory clarity for regulators and industry 
and lead to delays in the implementation of National Standards, given the detailed regulations that will 
need to be drafted. 
RSPCA WA recommends that consideration is given to limiting the Amendment Bill to fixing the 
regulation making power in the Act and then promptly regulating the National Standards in the same 
manner as other jurisdictions. 

It is quite important to know that the leading animal welfare agency in Western Australia does not see the need to 
depart from the national approach and recommends that the bill effectively stops after it implements those national 
standards and guidelines. 
Hon Alannah MacTiernan: Sorry; are you suggesting that they are saying that the remainder of the bill is not 
necessary? 
Hon COLIN de GRUSSA: As stated in the committee report, the RSPCA recommends — 
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… consideration is given to limiting the Amendment Bill to fixing the regulation making power in the 
Act and then promptly regulating the National Standards in the same manner as other jurisdictions. 

Further, the report refers to the RSPCA’s statement — 
It is not apparent why national standards would be selected and introduced as defences to cruelty offences, 
instead of being implemented as regulated standards, as has occurred in other states. 

I am just pointing out to members that the RSPCA has some very clear views on this bill and some of the 
uncertainties created by the extra powers, if you like, through those Henry VIII clauses. 
To the recommendations on this part of the bill, as Hon Jim Chown said, on clauses 1 to 8, the committee found — 

… that the commitment given by the Commonwealth and all states and territories to the … adoption of 
universal animal welfare standards and guidelines should be legislated in Western Australia without 
further delay. 

Recommendation 1 adopted by the committee was that clauses 1 to 8 of the bill may be made, because that is what 
they give effect to, so the committee supported that recommendation. From this point, as Hon Jim Chown pointed 
out, there are a few differences. Finding 2 states — 

The majority of the Committee finds that the Legislative Council’s consideration of the Animal Welfare 
Amendment Bill 2017 should cease after clause 8. The regulatory scheme that would be legislated under 
clauses 1 to 8 may proceed effectively without the more contentious provisions provided for in clauses 9 
to 13. 

I note that the minister’s amendments, which were presented on 3 September, will make some amendments to 
those clauses. Should the Legislative Council not adopt the committee’s majority recommendations, there are some 
proposed amendments as well. The majority of the committee recommended the deletion of clauses 9 to 13, as it 
was its view that they are not necessary. 
I want to talk a little about designated general inspectors. This issue has caused quite a deal of contention with the 
industry and certainly did among committee members during our deliberations. The people I have spoken to have 
expressed concerns about the proposal to create this new category of designated general inspector. As 
Hon Jim Chown said, and as members will see in the report, during our deliberations we could not find a need for 
designated general inspectors. I am sure the minister will give us a very good argument for why those inspectors 
are needed. I look forward to hearing that and to perhaps further discussing that issue during the committee stage 
of the bill when we get to the clauses around designated general inspectors. My view from the work the committee 
did, and as is contained in the report, is that they are not necessary. In fact, general inspectors can currently 
undertake pretty much all the requirements of a designated general inspector anyway. As Hon Jim Chown said, 
they have not had any issue when they have sought consent, particularly when they have asked for a warrant. The 
report notes that eight warrants to enter a place and one warrant to enter a vehicle had been sought since July 2011, 
and all those warrants had been granted. There has been no issue with the granting of warrants to enter premises 
when necessary. Again, the majority of the committee could not identify the necessity for designated general 
inspectors. 
Another concern is around the qualifications of those inspectors. The industry wants a surety that any inspector 
who comes onto a property or enters a vehicle has relevant understanding, experience and knowledge of that 
industry, so that they can understand what is common practice or best practice and what is not. I think we need 
some clarity around that. The committee was informed that the department requires all inspectors to complete 
a welfare training course before they are appointed under the act, but there are no statutory requirements relating 
to the requisite qualifications or experience of inspectors. We need some clarity around that. Again, the majority 
of the committee was not persuaded of the need for this new category of inspector. The committee has 
recommended that clauses 14 to 17 be deleted from the bill, because we could see no need for that new class of 
inspector to be appointed. 
I will not go through the rest of the clauses. I am sure we will hear from other members and from the minister in 
reply, and that during the committee stage we will hear about her proposed amendments, which adopt many of the 
committee’s recommendation, which is good. Again, that demonstrates the necessity of the bill going to the 
committee, because our job is to properly scrutinise legislation and ensure that we make it better so that it achieves 
its intended outcome, any unintended consequences are minimised, and certainty is provided to industry 
stakeholders. In considering this bill, the committee had a desire to ensure that the national standards and 
guidelines were legislated quickly. Let us face it; they have been around for a while. It has been a very slow job to 
get them taken up by Western Australia. Hopefully we can get that to happen. However, some of the mechanisms 
in this bill did concern the committee, including the Henry VIII clause, which in the view of the committee and 
others can be fixed easily by taking the time to ensure that drafting is done as well as it can be. The report states — 
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If clauses 1 to 8 are passed by the Parliament, without further consideration of clauses 9 to 19, regulations 
may be made that will give full legislative effect to the standards and guidelines, which is the main focus 
of the Bill. The Committee was unconvinced that any of the ancillary proposals contained in clauses 9 
to 19 were necessary. 

No evidence was offered to us that those clauses were urgent, either. It is important that we get an update on the 
review of the act, because we continually hear that that is happening. At the time of this review, the committee 
certainly did not find that it was happening, and there was no commitment about when it would happen. There is 
certainly an incentive to get that act reviewed as quickly as possible, so that we can have modern legislation in 
place in this state to give industry and society the certainty that the state is doing all it can to implement decent 
and contemporary standards for animal welfare. I will conclude my remarks at this point. I look forward to hearing 
from others in this debate. I am sure there will be a great deal of debate as we go through the individual clauses in 
the committee stage. 
HON RICK MAZZA (Agricultural) [8.47 pm]: I rise to make some comments on the Animal Welfare 
Amendment Bill 2017. It is my understanding that this bill will primarily provide some structure for the adoption 
of the Australian guidelines and standards. Up until now, the welfare of livestock in Australia has been supported 
by model codes of practice for the welfare of animals. As time has gone on, community expectations have changed 
and greater importance is now placed on the welfare of livestock within the farming sector. A review of the model 
codes of practice in 2005 recommended that they be converted into animal welfare standards and guidelines, which 
was aimed at streamlining livestock welfare legislation across the country with the aim of raising animal welfare 
standards. Industry embraced this recommendation and worked with Animal Health Australia, believing that it 
would provide more clarity on what they must and should do as far as animal welfare is concerned to ensure that 
community expectations are met. As a result, we now have Australian animal welfare standards and guidelines for 
the land transport of livestock, sheep and cattle, and for saleyards and depots. Interestingly enough, standards and 
guidelines for the goat industry have been developed but will be voluntary and not regulated by the government. 
Standards and guidelines for the poultry industry are in draft form, while the horse standards and guidelines have 
yet to progress past 2011. Now that we have these national standards and guidelines at various stages of 
completion, it is fitting that we amend our state legislation accordingly. 

On 11 October 2017 we were presented with the Animal Welfare Amendment Bill 2017. It could have been a very 
simple bill incorporating clauses 1 to 8 to allow the adoption of the Australian standards and guidelines, but it went 
a bit further than that. The minister then voluntarily referred the bill to the Standing Committee on Legislation, 
which undertook a review of the bill. The committee did a thorough job in determining the aspects and implications 
of the bill. The recommendations and findings of the committee in its thirty-sixth report basically state that the 
house should adopt clauses 1 to 8 of the bill and delete the other clauses. The purpose of the legislation committee 
and its reports is to help the house determine what we should do with a bill. As other members have said, I will 
support the adoption of clauses 1 to 8 of the bill when we get to Committee of the Whole. However, I will not be 
supporting the other clauses of the bill. 

The bill proposes to amend the act to provide for a new class of inspector known as “designated general inspector”. 
The majority of the committee was of the view that this new class of inspector is not necessary, because the powers 
provided to inspectors by the current act are adequate. 

The bill proposes to amend the act to provide a new power of entry onto non-residential properties or vehicles in 
circumstances in which the owner has not given consent and a warrant has not been obtained. That can already be 
conducted under sections 38 and 39 of the current act. 

The bill proposes to amend the act to provide for the introduction of new offences that go against agreed national 
standards. That will potentially mean that some agreed husbandry practices under the national standards and 
guidelines will become a criminal offence in Western Australia and will make the current available defences to 
producers unreliable. The majority of the committee did not support the making of further regulations that would 
elevate the nature of mere regulatory breaches into offences of animal cruelty that would affect some of the 
statutory defences currently available under the act to persons charged with cruelty offences. The then Department 
of Agriculture and Food produced no evidence that this amendment is necessary. 

As I have said, I have considered the current clauses in the amendment bill, and clauses 1 to 8 seem to be readily 
acceptable by the industry but the other clauses are not. 

The committee report acknowledged that the commitment given by the commonwealth and all states and 
territories to adopt the national animal welfare standards and guidelines should be legislated in 
Western Australia without further delay by adopting clauses 1 to 8 of the bill. Should this house fail to agree to 
this recommendation, the majority of the committee believes that the standards and guidelines should be simply 
prescribed as regulatory offences, as has occurred in other states and territories. The committee also 
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recommended that any proposed new cruelty offences should be added to section 19 of the Animal Welfare Act 
2002 and be fully set out in the bill. 

The committee report was also very critical of other clauses of the bill and recommended that they be considered 
during the review process of the Animal Welfare Act. The 2015 animal welfare review, referred to as the 
Easton report, recommended that there be a review of the Animal Welfare Act. Subsequent to that, we had the 
inquiry by the Select Committee into the Operations of the Royal Society for the Prevention of Cruelty to Animals 
Western Australia (Inc). The committee made 26 recommendations, of which 10 were in relation to the 
Animal Welfare Act. One of those recommendations was that there should be a review of the Animal Welfare Act. 
The government has said that there needs to be a review of the Animal Welfare Act. I believe that a lot of what is 
contained in this bill could be covered off once that act has been reviewed and there has been wide consultation 
with industry and others on how that should take place. 

I note that Hon Diane Evers has an amendment on the supplementary notice paper to require inspectors to provide 
a report to the department on their activities during the year and for that report to be tabled in Parliament. That 
was also a recommendation of the committee. 

I will not continue for any longer. Other speakers have outlined the concerns that have been raised. When we get 
into Committee of the Whole, clauses 1 to 8 will have my support, but I will not be supporting the other clauses 
of the bill. 

HON DR STEVE THOMAS (South West) [8.54 pm]: I will enjoy making a contribution tonight to the debate 
on the Animal Welfare Amendment Bill, having had 30 years’ experience as a registered veterinarian and a long 
history involved with both animal welfare and animal production, and having grown up on a cattle property on the 
border of central and south-east Queensland. Animal welfare is a vexed issue. It has not been an easy issue to deal 
with, and I suspect it will not be an easy issue to deal with into the future. The reality is that people have different 
views about what animal welfare and a lack of cruelty looks like. I will talk in more detail about those conflicts 
and how we have often struggled to get a definition that we can all work with and agree on so that we can move 
forward with a standardised set of values. 

I agree with other members that in effect this bill has three parts. The first part of the bill, clauses 1 to 8, forms the 
basis of the bill and provides the capacity to adopt national standards. That is important. The middle part of the 
bill, clauses 9 to 13, deals with the welfare of animals and goes into more detail about the definition of welfare for 
animals. Although the intent is good, it could be argued, and it is my opinion, that the delivery of that definition 
has not been at the level that we would expect. The final part of the bill puts in place a new class of inspector for 
animal welfare known as “designated general inspector”. That is likely to be the most contentious part of the bill, 
and I will come back to that later in more detail. 

The definition of welfare for animals is quite difficult to put on paper. I can tell a few stories here. I will try not to 
do the James Herriot All Creatures Great and Small routine, but I will need to do a bit of that so that members will 
understand how difficult and vexed the process of animal welfare is. It depends upon our definition of what we 
think animal welfare should look like. This has been an area of conflict for a very long time. Members who were 
around in the 1990s and early 2000s in Western Australia and involved in agricultural industries will remember 
that at that time, the Royal Society for the Prevention of Cruelty to Animals effectively had total control over the 
prosecution of animal welfare in Western Australia. The RSPCA was effectively at war with the commercial 
producers of Western Australia, the cattle and sheep producers in particular, because there was a disagreement 
about what is normal and acceptable treatment of animals and what is not. I have to say that the veterinary 
profession was no less driven than the general populace or legislators at that point, because the veterinary 
profession is itself divided between the cattle and sheep veterinarians, who work according to standard practices, 
and those who are focused more on the animal welfare side, who tend to work more in small animal and companion 
animal practices. The concept of having divided views about animal welfare is not new. Even the concept of what 
is acceptable has chopped and changed considerably over time. 

I will tell members a small story from my past. It is very interesting. It is very difficult to treat a large animal the 
size of a cow or a bull that has a broken leg. I once was called out in my practice in Donnybrook to examine a lame 
bull. The bull was so lame that the owner struggled to get him into the yard for a proper examination. I can tell 
members that inadequately restrained animals are both the biggest danger and the biggest problem for vets, because 
if we do not go through the proper procedures, something will go wrong. If we ever get sued because we had 
struggled to get a proper outcome, it will usually be because proper restraints had not been in place. Being a vet is 
a pretty dangerous occupation. In terms of workers’ compensation, vets are second from the top of the scale. When 
it comes to particularly large animals, being a vet is a pretty dangerous occupation. 

I was called to see a lame bull once, but we could not get it into the yard. I did my usual check. In those days I had 
a couple of decent ropes. I have to say that I am not much of a cowboy; I am not renowned for my roping skills. 
On occasion I would hit it pretty well the first time around, but on a lot of other occasions after the seventh or 
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eighth time, I was known to get sick of it and just walk up and plonk the thing on top of the animal if I could get 
close enough. I could tell members a few stories about how that has gone horribly wrong. In this particular case it 
was one of my best ever shots. I had a very, very long rope; I am talking about 25 metres of rope. I did my coil 
and I threw my rope about 15 metres and it plonked beautifully over the head of this fair-sized bull, to which he 
took enormous offence and immediately started to charge and chase me. I spent a lot of time at athletics and playing 
football as a young boy. In central Queensland it was rugby, of course, not Aussie rules, so that was a genuine 
man’s game. It is real football—the only football, the football played in heaven, proper football! I am a proponent 
of that. I also used to do middle distance running and was in the Queensland schoolboys state championships 
occasionally in the 800 and 1 500 metres. I used to think of myself as fairly quick. Bear in mind that this bull was 
lame and was not moving very fast. He took one look at me and charged, so I, of course, took one look at him and 
ran. I may be argumentative but I am not stupid! He was bigger than I am and he was very upset. I was sprinting 
down the paddock as fast as my not-too-long legs would carry me and I had gone between 50 and 75 metres. 
Normally, most animals, particularly cattle, follow you for a little while and kind of give up because they do not 
really want to kill you; they just want to chase you away. By then I thought that I was reasonably safe. I had gone 
flat strap down the paddock, with the owner of the bull standing way back. He had not moved. I do not think he 
was laughing; I hope he was not. I had run down the paddock and I had thought that I should have been okay. 
I then felt this wetness on my calf. I thought, “Here’s a thousand kilos of bull and its nose is right there. I’m in 
a bit of strife. I think I will change direction.” In rugby there is the classic step to one side step—we call it the 
sidestep. I tried one of those. I went slightly down to the left of the hill. Luckily for me, he went past me at that 
point—he could not come with me. As an aside, it is better off being chased by a bull than by a cow—but I digress 
a little. The good thing is that generally bulls close their eyes. They are used to hitting other bulls head-on, so they 
tend to close their eyes at the last minute and not see a person when they dodge, but I have always found that 
Brahmin in particular keep their eyes open because they want a piece of you. At this point, the bull had run off. In 
the end we managed to use a tractor and an arm to capture him and hold him down and get a sedative into him. 
We examined him and found that he had a broken leg down the bottom of his foot. What did we do? Classically, 
broken legs in bulls do not heal very well so we left that bull alone. We gave him some anti-inflammatories and 
the pain relief probably lasted only 12 hours; it took him six weeks to become fully lame and he worked for another 
five years siring calves. The point of that story, apart from a bit of amusement, is that in the strictest sense of 
animal welfare, we probably should have shot that animal at the start. It is very hard to determine whether it was 
going to heal and at what rate it was going to heal. It was an immensely subjective exercise. 

The problem in this debate is that at one end the argument is far too prone to what we call anthropomorphising—
that is, people attaching human emotions and how they feel to an animal; it is not exactly the same—and at the 
other end of the argument, of course, is the neglect we all must eliminate and get rid of. Neither end of that 
argument is particularly helpful in these debates. We need to be particularly careful about getting stuck at the 
extreme ends of the argument, and I say that for a number of reasons. I have been a professional witness in cruelty 
court cases going back as far as the 1990s and 2000s. It is not a particularly easy thing to do when questioned 
about your subjective judgement as to what is cruel and what is not. I can give members a classic example of a case 
I was involved in. A farmer discovered his cow had eye cancer. In the 90s, in particular, there were more Herefords 
around and eye cancer was a common occurrence. Because everyone at that point liked white-faced cows, the old 
Hereford–Friesian cross was a remarkably common beast. Unfortunately, they have white eyes and the white skin 
around their eyes is very, very susceptible to squamous cell carcinomas. Eye cancer is a remarkably common 
disease in Herefords. I have known a lot of herds that had been put together and half of the herd had been lost to 
eye cancer in the first four years. It has a significant impact. I was a professional witness in a court case in which 
the RSPCA took a farmer to court for putting on a truck a cow that had a significant eye cancer. The argument was 
at what point should that animal have been shot in the paddock and at what point would it have been okay for it to 
have been euthanased at the cattle yards. That case was interesting because the magistrate asked me as 
a professional witness whether it would have been better for the animal to have not been put on that truck. Bearing 
in mind I was under oath, and I take oaths very seriously, I answered honestly and said that there would have been 
less stress involved and welfare would have been better served if the animal had been shot in the paddock and not 
put on a truck. The magistrate grabbed that and basically found the guy guilty and imposed a fine. 
The problem is that any commercial animal that is put on a truck—unless it is a dog that loves to ride on the back 
of a ute—generally suffers some small degree of stress because it has been taken from its nice paddock where it is 
amongst its friends and it is stressed out when it is transported. Does that mean that all transport of animals is 
inherently cruel or is of detriment to their welfare? That is one extreme end of the argument. Members may laugh 
and think that no-one would ever say that, but the reality is that people do think like that. There are those who say 
that we should be vegetarians and that animals should roam the paddocks and no-one should ever interfere with 
them. They would say that we should never transport animals. That would pose problems for major industries and 
everyone like me who likes to have a steak or lamb chop. Those animals would not be able to be processed in the 
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paddock. In everything that we do, we inherently and necessarily lower welfare standards, but to what degree 
should that happen? 

There is also an argument about who maintains the rules and the manner in which they do so. One advantage from 
having been around for a fair while is that I have ended up with a bit of corporate knowledge on what has gone 
on. Let me discuss, particularly for members who were not in the system during that time, what that corporate 
history looks like. Generally speaking, through the 90s and early 2000s, governments on both sides of politics 
effectively tasked the RSPCA with animal welfare and contributed to its budget. In my view, the RSPCA varied 
quite a bit depending on who was in charge of it. For a long time a vet was in charge of it, but that did not 
necessarily make it better, because vets, like everybody else, as I said at the start of my address, are equally divided 
on where they think animal welfare should sit. It got to a point in the 90s and early 2000s that a large number of 
livestock producers thought that the RSPCA, the people tasked with maintaining regulations and looking after 
animal welfare, was the enemy. That was not always the case, and the RSPCA was vilified unnecessarily on 
occasion. That will always occur. You never get the case in which everyone loves the policeman, and I understand 
that. The process of allowing that enmity to develop was a problem and remains a problem today because we still 
have not effectively managed that relationship well enough so that everybody is embracing where we need to get 
to in animal welfare. That conflict has not gone away. 

I will tell members another story. On 20 September 2005, when I was in the chamber that shall not be named, the 
then Labor government, through the then Leader of the House, Hon John Kobelke, moved a censure motion 
against Paul Omodei who, at that point was the shadow agriculture spokesman, not the Leader of the Opposition. 
Paul Omodei had made comments about the RSPCA. A farmer in Karridale in the greater Margaret River region 
in the south west corner of Western Australia had purchased some cattle from Esperance, which was struggling 
with low rainfall and lack of food. He purchased a bunch of cattle and put them on a truck because he had grass in 
Karridale, but 20 of them died on the trip. The RSPCA was involved and the owner was charged with neglect. 
Paul Omodei took the position that the owner had not seen the cattle. He had purchased them sight unseen and the 
owners in Esperance had put them on a truck and drove them to Karridale. When they arrived, 20 were dead and 
the others were skin and bones. They were an absolute mess when they got off the truck. Paul Omodei said that 
the RSPCA had not done the right thing and should not necessarily be trusted. Perhaps they were inflammatory 
words. In hindsight, perhaps he would have rephrased that a little bit. But it is a good example of the issue. We 
ended up in a debate in state Parliament about whether the statements were appropriate. A local member was 
defending one of his constituents. The whole process did not work well. The cattle that had been purchased 
probably should never have been put on a truck because they were not strong enough for that. It was problematic 
that the guy at the end, the receiver, was the person charged. In my view, the way the RSPCA handled that could 
have been looked at a little bit differently. I found that a particularly difficult debate for no other reason than 
I thought it politicised an important issue. At the time the Speaker was the member for North West Coastal, 
Hon Fred Riebeling. I started to talk, as I am today, about that breakdown and about how the RSPCA does not 
always take into account the natural processes of farm activity. I had always got along very well with 
Hon Fred Riebeling until that point. He took great offence and threatened to name me. Like every member of the 
opposition, I pushed my luck with the Speaker on the odd occasion. 

Hon Alannah MacTiernan: I think this might be a sanitised version of what happened. 

Hon Dr STEVE THOMAS: Minister, everyone can look up the Hansard and have a look. 

I spoke about where the RSPCA was failing to communicate and work with industry and had had a history of 
doing so. The Speaker deemed that discussing the RSPCA was not relevant to a motion that condemned 
Hon Paul Omodei for saying bad things about the RSPCA. It was the one time I thought he had made a really bad 
call. Otherwise, I have to say that he was a reasonable Speaker. He did his best, heaven knows; I did not get under 
his skin as much as Troy Buswell did, but I had my fair share of times in there. 

I think this has become a highly politicised exercise. In a moment I will come back to the process and the intent 
of the Animal Welfare Amendment Bill 2017, because there are some good intents in this bill. I just make the 
point that the rural industries have for a long time been very nervous about the expression of authority and power 
by those who oversee animal welfare. That is not universal, and it is also not universally the case that those who 
have held that power have misused it, but there has been a disconnect in communication—so much so that, towards 
the end of the 2005–08 period of government, it got very intense. There were investigations by this chamber and 
motions saying that the RSPCA should be stripped of its role in animal welfare, particularly of companion animals. 
In fact, if my memory serves me correctly, the Liberal Party took exactly that position to the 2008 election. It was 
certainly the position of the lay party that the RSPCA was incapable of applying commercial livestock systems to 
the animal welfare argument. Some of that probably was not valid, but some of it certainly was, and the RSPCA 
could have done a lot more to deal with that. 
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Members should remember that at that time animal welfare was managed by the Department of Local Government, 
not by the Department of Agriculture and Food. The Department of Local Government had an animal welfare 
compliance unit that in effect dealt with all animal welfare. Again, there was a communication issue between that 
compliance unit and the commercial farming sector that, in my view, was never adequately fixed. That led to calls 
for that responsibility to be taken away from the Department of Local Government. I was then an adviser to the 
then agriculture minister after the 2008 election; for a year I advised the government on this precise process. Those 
who were in the industry at that time will probably remember that there were two parts to that discussion. The 
previous government was probably not responsible—that would be a little unfair—but the first part was that the 
Commissioner of Police had decided that the work of the livestock unit, the stock squad, no longer constituted 
principal police duties and activities, so the police pulled back from providing the stock squad guys. I am sure it 
was the classic romantic thing in which people joined the police stock squad and thought they would be given 
a four-wheel drive, a horse float, a horse and a big hat, and they would ride the range looking for poddy-dodgers 
and cattle rustlers! It obviously was not that simple, but the police pulled back from that. 

During those debates at the end of 2008 and the beginning of 2009 there was a lot of angst about the Department of 
Local Government managing animal welfare. As is often the case with small departmental units, there was in my 
view an issue in which the leadership of that unit appeared to be absolutely determined to make sure the livestock 
industry got no special deal compared with companion animals. I think that was part of the problem that should have 
been corrected, but the government of the time, instead of correcting it within the Department of Local Government, 
made the assumption that if it shifted it into the Department of Agriculture and Food, that was naturally the 
department to promote animal development and production and therefore a better place to house commercial 
animal welfare. 

I remember the protests at the time, because a lot of people did not like the thought that the people who were 
giving advice on how to produce more steaks were going to be the same people giving advice about the welfare 
of the animals from which the steaks were taken. There was a lot of concern at the time but in the end it was 
proposed that the government fund six half-time stock squad equivalent officers in the Department of 
Agriculture and Food and six half-time welfare compliance officers, so the obvious solution was to have 
a mixture of staff. It was effectively six FTE to look after both stock theft and livestock welfare compliance. 
The theory was not too bad in that there was a group of people who were likely to be in saleyards anyway trying 
to pick up where people had no doubt inadvertently put the wrong ear tag in somebody else’s calf or the wrong 
earmark in place, and corrected that, and at the same time looking at welfare. Both cattle and sheep yards were 
good places to examine welfare. The theory was sound, but in practice it never quite worked that way. We never 
quite got to understand what happened to that proposal. It kind of drifted away. Hon Ken Baston was an 
agriculture minister during that time. I do not know how many reports he got and how successful the combined 
unit was. I suspect he will find that it was not all that successful. I do not know how long it was in place or 
whether it is still there. I shifted to the federal sphere in 2010, so I do not know how long that so-called unit 
managed to continue its activities. 

A potential solution was proposed and I think it was even briefly trialled because certainly the FTEs were 
transferred at one point from the Department of Local Government to the Department of Agriculture and Food. 
I suspect they did not stay as a discrete unit and that we would struggle to find those people anywhere within the 
system today. It was an attempt to try to remedy the issues faced by industry. It was always a little problematic 
then. They had the same problems; that is: what is the definition of welfare? That is why in my view we come to 
the position we are sort of arriving at here; that is, we still do not have a great definition of welfare and how we 
manage it. We have to do this in a way that takes the agricultural production industry with us rather than 
maintaining this antagonistic process and relationship that has been there for far too long. Some of this will be due 
to just the marketing component. Some of it is the regulators being more active in the area and making sure that 
they are not seen as the enemy of production. 

As I said earlier in this address, in my view this Animal Welfare Amendment Bill 2017 has three effective 
components, apart from the initial structures of the bill et cetera. The first is focused on the capacity of the 
government to deliver national standards. I think this is very important. I do not know whether anyone has read 
this in yet but I think clause 7 is probably the most critical clause of the bill. Funnily enough, this is new; there are 
a new set of objects. Proposed section 18A in proposed division 1, “Objects of this Part”, states — 

The objects of this Part are — 

(a) to promote and protect the welfare, safety and health of animals; and 

(b) to ensure animals are properly and humanely treated, cared for and managed. 

It is pretty hard to argue with that as an aim, to be honest. It sort of makes us wonder why that has not been 
enunciated more clearly in the past. That to me becomes a critical part of the bill. Probably the most important part 
of the bill is where it inserts into 18B “Regulations — animal welfare, safety and health” — 
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(1) Without limiting section 94(1), regulations may be made under that subsection for the purpose of 
achieving the objects of this Part. 

It is a pretty simple piece of legislation. It is important for this reason. As we go forward onto a national stage, we 
will be asked to agree to national standards. This is an ongoing process whereby we look at animal welfare and 
decide what a national standard should look like. For those who think it is a fairly easy process, I sat through some 
of the meetings in 2009, and I think it was about the fifth year of discussions on a national set of standards for 
transporting dairy calves. It takes an enormous amount of work to get all the states to agree on a set of national 
standards. In Western Australia, we tend to take dairy calves off their mothers at three days old and they are more 
likely to stay in a dairy for a while. Some of them will be transported a short distance. We have a fairly small dairy 
industry. In Victoria, a lot of calves get pulled off their mothers on day one and we are talking about huge numbers. 
The different pressures caused enormous debate. I think I was there for the fifth year and it did not come in during 
the year I was there. The process is quite long and immensely involved. To agree on a set of national standards, 
everybody has to be on board. It is no easy process. 

I made that point because it is difficult to get a set of national standards agreed to. I think clause 7 is particularly 
important because it states “regulations may be made”, which I think is the critical part. Even when the government 
has negotiated for five or six years to try to work out what a set of regulations might look like, at the end of that 
process, under the bill presented before the house, the government does not have to regulate it and it retains the 
sovereign right to say, “You know what? That might work in Victoria or New South Wales, but we don’t think 
that should apply here.” Under no circumstances are we forced to adopt national standards, so for anybody who is 
thinking that this is another eastern states takeover or globalisation by stealth, under this process, the state retains 
the power to make its own rules. However, without clause 7 in particular being adopted, the state is unable to adopt 
those national standards. When the committee looked at this in some detail, it found the first and primary part, and 
it seems intent of this process, is to allow any government to adopt a national standard that it agrees will become 
a part of a standardised national set of regulations. I think that is the critical part of the bill. All members can be 
assured that it is not a rod for the back of Western Australia; it is simply empowering that to occur. I think the 
committee’s recommendations stated that clauses 1 to 8 should be adopted. They effectively set up the bill and put 
in place the government’s capacity to adopt these regulations and therefore adopt national standards. So whatever 
else we do in this process, that is the bit we have to get done. We can give the government the chance to provide 
some national standards. From what I have heard members say, I think there is general agreement around the 
chamber that those bits need to get done. 

The next part of the bill is clauses 9 to 13. In my view, they are a little more interesting in that they attempt to 
redefine the definitions of welfare and the areas in which welfare should apply. To a large degree, they are probably 
up for more argument because we recognise the intent of the process and it significantly expands those definitions. 
I will not try to read them all out; it will get a bit complicated. This section defines where a person might work and 
what might be a defence against a prosecution. The mere fact that the legislation has in it a defence against 
a prosecution is obviously going to be—dare I use the expression?—a red rag to a bull for agricultural 
communities. 

Hon Sue Ellery: I think that’s a dad joke. 

Hon Dr STEVE THOMAS: It probably is. In fact, as I understand it, there is no scientific proof that red is any 
more stimulating to a bovine than any other colour, to be honest. I am not even convinced that they can recognise 
red. I certainly was not wearing red when the bull chased me that day. 

Hon Simon O’Brien: I hope you were wearing your brown corduroy trousers! 

Hon Dr STEVE THOMAS: That is very dangerous, Hon Simon O’Brien, and a very old joke as well! I do not 
think red actually works. I do not think red is any particular problem. When they wave the cape in bullfights, it is 
actually the movement of the cape that the ball is watching, not its colour. He is certainly not sitting back saying, 
“No, it’s only really ruby red; I don’t think I’ll chase it today; I’m waiting for scarlet.” It is just the fact that 
something is being waved in front of the bull’s face, and he does not like that. They do not often like getting roped, 
either—but I digress. 

This is an area where I think a lot more work needed to be done, because it was obviously going to be a part of the 
proposal that needed agriculture and producers to be taken along. During the review, there was a problem, in my 
view, in the department’s capacity to demonstrate the need for parts of this bill. I know that other members, 
including Hon Jim Chown and Hon Colin de Grussa, have talked about the fact that the seeking of a warrant had 
never been denied. I think there was a presumption, in the development of this bill, that industry did not have to 
be taken along with the process, and that was a fatal flaw in the process of the development of the bill. I think that 
made the Minister for Agriculture and Food’s job an enormous amount harder. I do not necessarily think that that 
was the way the minister wanted to see it go. She may well have been presented with a proposal in the bill and 
was told that it was a good idea and that everybody would think it was a good idea, without the work having been 
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done for the minister to bring the agricultural sector along. If that is the case, it is a real shame, because an 
opportunity to make it better will be lost. 

My commitment to this process is that, if clauses 1 to 8 are passed and there is a disruption to or rejection of further 
clauses, I am happy to work with the government to try to make sure that there is another way to do this to bring 
the agricultural industries along. I think there is another way to do it that brings agriculture along, is less 
confrontational and is more embracing and consulting. It will not be easy, because a group of people who have 
been burnt by the process, in their view, will not accept additional powers to the regulators in any way, shape or 
form. The government is never going to bring everybody with it, but there is a way that it can do that without the 
same confronting process. 

I have been saving some of this debate for the final part of the bill, which in my view is the most problematic, and 
that is the proposal for a new class of inspector. I preface my comments by saying that the same problem I raised 
before exists; that is, the reputation of the administration of animal welfare has alienated much of the agricultural 
industry. When the government suggests that it needs a new designation of inspector, and that that new inspector 
will have additional powers, those people, who are already concerned and frightened, just run for the hills. The 
problem is that the department, when talking to the committee, was in my view unable to make the case. Perhaps 
a case can be made, but the department at that stage was completely unable to make it. That is an issue for the 
government if it wants to continue down this path. Having not made the case, it opened the door for enormous 
criticism that the proposal was to have additionally powered inspectors who could walk onto the property of 
a group of people who were already concerned about the current inspectors having too much power—I will come 
back to that in a moment—and it scared the horses. There has to be a better way to market the proposal if the 
government wants to do that differently. I have always been of the view that we can enhance the capacity of welfare 
inspectors without necessarily giving them a new name. 

Members should be aware that there is a range of animal welfare inspectors in the marketplace at the moment. 
Every police officer, by agreement, is an animal welfare inspector and they take that role very seriously. Talking 
about stories, when I was a young man driving from Donnybrook to Bunbury to watch The Angels at one of the 
hotels, there were three very dark horses out on the road between Boyanup and Bunbury and nobody knew they 
were there. A Land Cruiser that was 100 yards up from me took out the first one and broke the leg of the second 
one and I, in my old Kingswood ute, hit the third one full-on. The first and the third horse did not survive very 
long. The police had to dispatch the second one in their role as animal welfare officers. We had a discussion about 
the appropriate place for him to use his pistol. 
Every police officer is an animal welfare officer and they have the capacity to enter a place if they think an animal 
welfare crime is being committed. They do not need permission from anybody. They can walk in, as they can if 
they think a person is committing a crime on another person. If someone is being attacked in their home, a police 
officer can walk in. They do not need a warrant or permission. If an animal is being brutalised in a home, not only 
a police officer but also an animal welfare inspector does not need permission to go in. If they think a crime or an 
act of cruelty is occurring, an animal welfare officer can now attend. 
A question arises when an animal welfare officer thinks that a process or a system is either inherently cruel or is 
not fulfilling what it should do for the welfare of the animals. That is a legitimate concern that we should be 
addressing. We should be having that sort of debate around this process. I am very interested to see that debate 
expanded upon. If they think that a process is not protecting the welfare of the animal right now, they — 
[Interruption.] 
Hon Dr STEVE THOMAS: Hello? Censorship. Mr Acting President, I have been censored. 
The ACTING PRESIDENT: No, you still have time. 
Hon Dr STEVE THOMAS: I think that is a hurry-up bell. I did not realise we put those in now, but it is probably 
a very good idea. We do not have much time. 
Getting back to that process, right now, if an inspector thinks that an act of cruelty is being perpetrated, they can 
walk onto someone’s property. However, it is a little different when an animal welfare inspector thinks a system 
may not be producing adequate welfare. If they think that is the case, they have to apply for a warrant. I would 
have thought that the obvious place to discuss the capacity and the requirement for a new designation of inspector 
that did not need to seek a warrant to examine those systems was at the committee. The department needed to step 
up to the committee and explain why that was a necessary requirement. In my view, that did not happen. I think 
I asked the question: how many times has a warrant been sought and not granted? If there is an issue with seeking 
a warrant, surely the committee is the place to be talking about that. Not that many warrants have been sought, but 
the department, in my view, needed to step up and demonstrate a need. That is the problem with the system — 
Hon Alannah MacTiernan: Member, you are suggesting that we should go and get a warrant to do a routine 
inspection. You think that is the — 
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Hon Dr STEVE THOMAS: No, I am not. Unfortunately, I have run out of time for this. I am suggesting a better 
communication system and a set of guidelines and regulations. I agree that the compliance officers need to go onto 
a property. During the inquiry, we asked the department how often access had been sought to do exactly that, to 
talk about that system, and it had been denied. 
Hon Alannah MacTiernan: This is crazy. We do not have the national standards and guidelines, so people have 
not been doing the routine inspections. It only happens when you have the national standards and guidelines. 
Hon Dr STEVE THOMAS: The department told the inquiry that some of those inspections had occurred by 
agreement. It happened in three or four cases. In a very small number of cases, permission was not granted. 
HON DIANE EVERS (South West) [9.40 pm]: Thank you, Mr Acting President. 
The ACTING PRESIDENT: Are you the lead speaker?  
Hon DIANE EVERS: I am the lead speaker for the Greens. 
First off, the Animal Welfare Amendment Bill 2017 is a bit of a stopgap. A number of speakers have already said 
that we need a full review of the Animal Welfare Act. This is one of the first measures to improve animal welfare 
in Western Australia pending the outcome of a review sometime in the future. I have to say that we were 
disappointed with this bill. Even though it is quite short in its scope, there are many amendments on the 
supplementary notice paper. It is somewhat disappointing that we now hear that the full review of the act still has 
not even started. I appreciate that a three-year review has been put on this with the intention that by that time the 
animal welfare review will be complete. Given the amount of discussion we are having now over these small parts, 
I can see that it will be quite a difficult process. I hope that some thought will be put into the collaboration of all 
parties at the time so that we can come up with something that is generally accepted and not have to go through 
a complete animal welfare bill line by line. 
One problem with the act as it currently stands is that it acts negatively to prohibit cruelty but does not act positively 
to set the standards to regulate animal health and welfare. I think my colleague Hon Dr Steve Thomas was saying 
that it is really just going out there and looking at the acts when things are already happening and the animals have 
already been hurt. What we really need to be doing is looking at the situation before that occurs. 
Hon Alannah MacTiernan: Does the member understand that is what we are trying to do with this amendment bill? 

Hon DIANE EVERS: I do, and I really appreciate that. My honourable colleague Hon Jim Chown said that 
education is a big part of this. I agree that education is really good but what he may forget is that the majority of 
people who care for animals in their control actually know what they are supposed to be doing and they actually 
care about the animals and are doing the right thing. That is all well and good except for the other people who 
either do not know or do not care, or need to cut corners for one reason or another, and their animals are being 
treated cruelly or may be treated cruelly in the near future. Some people trim corners on things—they do not do 
everything completely as they should—and that effectively penalises the people who are doing the right thing. In 
this case, we are looking to have designated general inspectors who will go out to find the people who are cutting 
those corners and who are treating their animals without due regard for their welfare. That will help the part of the 
industry that does the right thing. Through my speech, I will be showing that the Greens support this bill. We think 
that the measures in it are necessary. 
In its current form, it enables WA to be like other Australian jurisdictions in implementing the current and future 
Australian animal welfare standards and guidelines. It makes a lot of sense. Each state should have something like 
this so that education is not so difficult when different states have different guidelines. I will be talking further 
about how we can put in standards that are higher than the Australian standards if we think that is necessary. It 
also makes the person in charge of an animal liable for a prescribed act of cruelty to that animal, so it will no longer 
be a defence for a person to say, “Sorry; I was just minding it for somebody else.” If that animal was in a person’s 
care, it should be looked after regardless of ownership. 
As has been said, the bill will allow inspectors to enter non-residential premises and vehicles to monitor 
compliance. This is vital. As with the Biodiversity Conservation Act 2016, we cannot assume that if people are 
given 24 hours’ notice, they will leave everything as it is so that the inspector can walk in there at that time to see 
the problems that are going on. Sometimes the idea of surprise is the way to get something. With health regulations, 
I do not think inspectors call up and say, “I’m going to see how clean your kitchen is next week, so you’ve got 
time to do it.” The idea is that commercial kitchens are not supposed to be in a bad shape at any time, in the same 
way that animals are not allowed to be treated cruelly at any time. The Greens disagree with the majority of the 
committee on the urgency of the matters in this bill. We feel that they are urgent and that the community is 
expecting things to be done. 
Debate adjourned, pursuant to standing orders. 
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